
 

‘non-subject child of the second 

marriage’. 

Ryder LJ went on to say that the 

Judge at first instance was   

correct to consider all the 

above factors and ‘made a value 

judgement’ by ‘loyally accepting 

the written evidence put before 

him by the parties’. 

Furthermore, he said that it was 

not necessary for the Court to 

consider the human rights   

implications of any of the three 

children as there were no public 

law implications.  This means 

that the State (the UK) was not 

interfering with family life.   

He wished to make it clear that 

running a human rights        

argument in a private law    

application in the Family Court 

would be unlikely to succeed.  

In emotive cases involving   

children, it is quite common for 

clients to say that their human 

rights will be violated if, for 

example, the other parent is 

allowed to move abroad with 

the children. 

In the recent case of Y 

(Children) [2014], the Court of 

Appeal had to decide whether 

the father could remove his two 

children from the UK to     

Missouri, USA.  The Judge in the 

lower Court had dismissed his 

application and he had therefore 

appealed. 

The case concerned two     

children, a boy aged 11 and 

another boy aged 7.  Both   

children were from the father’s 

first marriage and he was their 

primary carer.  He also had a 2 

year old child by his second 

wife, who is American. 

The father was granted       

permission to appeal on the 

basis that the Judge had not 

considered the potential     

breakdown of the father’s new 

family should he not be able to 

move to the USA and how this 

would affect his youngest child. 

Ryder LJ in the Court of Appeal 

gave some valuable guidance 

about permission to remove 

children from the jurisdiction 

and if human rights should be 

considered. 

He said that certain welfare 

factors would have to be     

balanced, including the potential 

harm to the first wife’s        

relationship with the two boys 

against the damage caused by 

refusing permission to remove 

them, the potential break-up of 

the second marriage and the 

c i r c u m s t a n c e s  o f  t h e            

On 1 January 2015 we are  

moving to new offices at: 

Cleveland House 

Old Station Road 

Newmarket 

CB8 8QE 

New telephone number: 

01638 661600 

The Human Rights Act and children  
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“Everything was 

made so easy” 

“Friendly and 

caring” 

“Practical and 

clear advice” 

“A real personal 

service” 

“Friendly and 

efficient service” 

“Sound, sensible 

advice” 

“Highly         

recommended” 



P A G E  2  

Divorce 

 

Financial 

Settlements 

 

Child Arrangement 

Orders 

 

Wills 

 

Advance Decisions 

 

Advance 

Statements 

 

Lasting Powers of 

Attorney 

 

New Children Act rules 

New scheme to tackle sham marriages 

What are chattels? 
We talk about leaving our 

‘chattels’ when we die, but 

what does the term mean? 

Until recently, ‘personal   

chattels’ was defined as 

‘carriages, horses, stable  

furniture and effects, motor 

cars and accessories, garden 

effects, domestic animals, 

plate, plated articles, linen, 

china, glass, books, pictures, 

prints, furniture, jewellery, 

articles of house or personal 

use or ornament, musical or 

scientific instruments and 

apparatus, wines, liquors and 

consumable stores, but do 

not include any chattels used 

at the death of the intestate 

person for business purposes, 

nor money or securities for 

money’. 

This definition dates back 

almost 100 years and relates 

to a person dying intestate, 

but the term was commonly 

used in Wills.  On 1 October 

2014 this definition was   

updated and changed to 

‘Tangible moveable property 

but not money or securities 

for money, property used by 

the deceased at his death 

solely or mainly for business 

purposes or property held by 

the deceased at death solely as 

an investment.’  

One of the important changes is 

that any item held solely as an 

investment is specifically     

excluded.  Wine collections 

held purely as an investment are 

not personal chattels, but works 

of art displayed and enjoyed 

would be. 

To avoid any ambiguity, it is 

advisable to specifically mention 

items and who is to receive 

them to assist the Executors to 

identify each item. 

party are non EU nationals 

will have to complete a longer 

notice period of 70 days. 

It is hoped that the new rules 

will help to tackle sham   

m a r r i a g e s  a n d  c i v i l           

partnerships by couples who 

are not in a genuine         

relationship, but tie the knot 

to obtain an immigration  

advantage. 

The longer periods of notice 

On 2 March 2015, new rules 

are due to come into effect 

for giving notice of marriage 

or civil partnership. 

The rules, which are subject 

to approval by Parliament, will 

mean that couples will have to 

complete a notice period of 

28 days (this was previously 

15 days) before they marry or 

enter into a civil partnership.   

Couples where one or both 

will hopefully give the relevant 

authorities time to identify 

possible sham marriages and 

civil partnerships. 

Any couples planning to get 

married next Spring are   

advised to check the rules 

well in advance to make sure 

they are aware of the notice 

periods. 

The new law does not     

stipulate that children will 

spend equal time with each 

parent, nor does it mean that 

all contact is to be direct.   

It is also open to the Court to 

decide that, based on the facts 

of any individual case, it would 

be in the child’s best interest 

not to see a parent directly or 

that a parent should not be 

involved in the child’s life at 

all. 

It is unlikely that this new rule 

will make any radical changes to 

the decisions in child            

arrangement cases.  It is just the 

case that there is a presumption 

of involvement by both parents 

from the start. 

Watch this space to find out 

how, if at all, the new rules 

change the way cases are dealt 

with. 

A new rule recently came into 

force for cases involving   

children. 

In any applications for Child       

Arrangements Orders     

commenced after 22 October 

2014, there will be a        

presumption that there 

should be parental 

‘involvement of some kind, 

whether direct or indirect’ 

with both parents.   
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Newmarket Day Centre FREE Legal Clinic at  

Newmarket Day Centre 

Tuesday 6 January 2015 

10.30am to 11.30am 

On the first Tuesday of every month 

Julie McDonald hosts free Legal 

Clinics at the Newmarket Day   

Centre. 

If you have a legal question about 

Family Law, Wills or Lasting Powers 

of Attorney, you are welcome to 

drop in to meet Julie and ask your 

question.  Topics include: 

 Making a Will 

 Making a Lasting Power of   

Attorney 

 Relationship problems including 

divorce and separation 

 Problems seeing grandchildren 

 

Phone:  01638 665876 

Fax:   01638 665876  

E-mail:  julie@jmfamilylaw.co.uk 

PO Box 247, Newmarket CB8 1FA 

** See page 1 for address change  

Effective 1 January 2015 ** 

Dates for your diary 

 

 

 

 

 

What we offer you 

 

 FREE initial 30 minute, no obligation meetings 

 FREE home visits within 15 miles of Newmarket 

 Evening and weekend appointments 

 Skype or telephone appointments 

 Fixed fees where possible 

 No VAT on our fees for a limited period 

 Flexible payment options 

 Regular updates on your case and our costs 

 Advice in plain English—no legal jargon 

 Professional advice from a qualified and        

experienced Solicitor 

 

 

Julie McDonald Family Law is authorised and regulated by the Solicitors Regulation Authority (No. 607193) 

Julie McDonald Family Law does not accept responsibility for any loss incurred by any person, company or entity as a result of acting or failing to act on any material contained in this document.   

Legal advice should be sought in relation to your particular circumstances. 

 


