
 

Mr Vince was also ordered to 

pay her legal fees. 

Can this be avoided? 

Yes, it can.  As part of the   

divorce procedure (or even 

after the divorce has been   

finalised), a financial settlement 

can be agreed, signed and sealed 

by the Court.  The document is 

known as a Consent Order.  It 

should contain a Clean Break, 

which would protect both sides 

from any future claim both  

during their lifetimes and against 

their estate when they die.  

Getting re-married does not 

stop your ex-spouse from   

making a claim, but if you        

re-marry your chance to claim 

is extinguished. 

Are you divorced but did not 

deal with financial matters at the 

time? If yes, seek advice ASAP 

Many people think that when 

your divorce is finalised your  

ex-spouse cannot claim any 

money from you in the future.  

Wrong! 

Divorce merely ends your   

marriage.  It does not sever 

your financial ties and your     

ex-spouse can seek a share of 

your assets, even after you have 

re-married. 

Mr Vince found this out the 

hard way in a recent case.   

Mr Vince and Miss Wyatt were 

married in 1981, separated 3 

years later and finally divorced 

in 1992.   

At the time of the wedding, 

neither had any money.  At the 

time of the divorce Miss Wyatt 

was on benefits and Mr Vince 

was living in an old  ambulance. 

 

Mr Vince went on to develop a 

small wind turbine to provide 

power to his mobile home and 

eventua l ly estab l i shed a       

company worth £107 million – 

Ecotricity.   

Miss Wyatt saw an opportunity 

and made an application for 

financial support.  Mr Vince 

tried to defend the claim on the 

basis that the marriage was very 

short; neither had any money at 

the time of separation and that 

they had been separated for 

more than 20 years.   

The Court of Appeal agreed 

with Mr Vince. 

Miss Wyatt appealed to the 

Supreme Court and succeeded.  

She is unlikely to receive a large 

share of Mr Vince’s fortune, but 

it is thought she is to receive 

enough to re-house herself.   

Lawyers give legal advice to 

their clients, but it is up to the 

clients to follow the advice.  

They cannot be forced to do so. 

Take the case of Mrs Hopkins. 

In 2011, her marriage to 

wealthy property tycoon,    

William Hopkins, was in      

difficulty.  The parties entered 

into a post-nuptial agreement 

and within 16 months the    

marriage ended. 

Mr Hopkins sought to enforce 

the post-nuptial agreement.  

Mrs Hopkins said that she was 

bull ied into signing the      

agreement and should not be 

bound by it. 

No proper financial disclosure 

was made at the time of signing 

the agreement and Mrs Hopkins 

received clear and detailed  

advice from her lawyers that 

signing the agreement was not 

in her best interests. 

Unfortunately for Mrs Hopkins, 

the Judge agreed with Mr    

Hopkins and held that Mrs  

Hopkins signed the agreement 

of her own free will and should 

be bound by its terms. 

The moral of the story,     

therefore, is ‘Listen to your 

lawyer and follow their advice.’ 

When divorce is not enough 
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“Everything was 

made so easy” 

 

“friendly and 

caring” 

 

“practical and 

clear advice” 

 

“A real personal 

service” 
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Applying to become a Deputy 

Parental leave for surrogate parents 

Wills and step-families 
Everyone should make a Will.  

However, it is more        

important for some people to 

do so. 

Unmarried couples who own 

property should make a Will 

as it is not always the case 

that the property will      

automatically pass to the  

surviving partner upon death.  

Or, the property may pass 

automatically upon death, but 

this may not be the intention.  

With the growing number of 

second (or third) marriages 

and step-families, having a 

Will clearly stating your   

intentions is all the more 

important. 

Take this scenario…. 

Brad is living with Angie in a 

property in joint names, but held 

as tenants in common, with 

Brad’s share being 75%.  Brad 

has two children from his    

previous relationship and does 

not have a Will. 

Brad dies.  Angie has no right to 

receive Brad’s share in the  

property or his assets, which 

pass to his children according to 

the rules of intestacy. Brad’s 

children want their money and 

Angie may be forced to sell the 

property. 

If Brad made a Will, he could 

include a clause whereby  

Angie could live in the     

property for life or until she 

marries so that she has a roof 

over her head, but his share 

would ultimately pass to his 

children.   

A very simple Will could 

avoid arguments and upset. 

90% of their salary for  the 

first 6 months.  They are then   

en t i t l ed  to  S ta tutory        

Maternity Pay for the       

remaining 6 months. 

The other parent is entitled 

to paternity leave. 

The surrogate mother is still 

entitled to maternity leave 

and pay. 

For surrogate parents to  

As of 5 April 2015, gay and 

heterosexua l surrogate    

parents are entitled to the 

same rights to time off work 

following the birth of their 

child as other parents. 

Surrogate parents are now 

able to claim maternity/

paternity leave and pay.   

This means that one parent 

can take up to 12 months 

leave from work and receive 

qualify for these benefits they 

have to apply for a Parental 

Order, which will stipulate 

that they are the legal parents 

of the child. 

The surrogate parents are 

also entitled to leave for  

antenatal appointments and 

shared parental leave in the 

same way as other parents. 

 

  

and expensive.  In the    

meantime, the financial affairs 

of your loved one are in  

limbo, bills are not paid and if 

they are in a care home, their 

care fees are not paid. 

The Court requires lots of 

information about you and the 

finances of the person who 

has lost capacity. In other 

words, many pages of forms.   

A formal assessment of    

capacity must be obtained 

from a GP/consultant. You must 

provide notice of your         

application to family members. 

If appointed, you must keep  

detailed accounts and pay for an 

insurance bond, which can cost 

several hundred pounds or 

more. 

It is a long, expensive process 

which can be avoided by making 

a Lasting Power of Attorney 

while you have capacity to do so. 

If your spouse or parent loses 

mental capacity and you need 

to manage their financial  

affairs, you can only do so if 

they have made a Lasting or 

Enduring Power of Attorney 

and appointed you as an   

Attorney. 

If they have not done so, you 

need to apply to the Court to 

be appointed a Deputy. 

The process of applying to 

become a Deputy can be long 

F A M I L Y  L A W  N E W S  &  V I E W S  



St Nicholas Hospice FREE Legal Clinic at  

Newmarket Day Centre 

Tuesday  5 May 2015 & 

Tuesday 2 June 2015 

10.30am to 11.30am 

On the first Tuesday of every month 

Julie McDonald hosts free Legal 

Clinics at the Newmarket Day   

Centre. 

If you have a legal question about 

Family Law, Wills or Lasting Powers 

of Attorney, you are welcome to 

drop in to meet Julie and ask your 

question.  Topics include: 

 Making a Will 

 Making a Lasting Power of   

Attorney 

 Relationship problems   including 

divorce and separation 

 Problems seeing grandchildren 

St Nicholas Hospice Care  

Legal Surgery 

Wednesday 29 April 2015 

12 noon to 1.00pm 

Julie McDonald hosted legal       

surgeries at the Hospice on a    

number of occasions in 2014.  

Julie was at the Hospice to provide 

free legal advice to staff, Hospice 

patients and their families. 

The Hospice has invited Julie back to 

host another legal surgery on 

Wednesday 29 April 2015 and more 

later in the year. 

We also took part in Wills Weeks 

2014 and we will be taking part this 

year from 1 June 2015 to 5 June 

2015.  Contact us to book your 

appointment. 

Cleveland House, 39 Old Station Road, 

Newmarket CB8 8QE 

Phone:  01638 661600 

Fax:   01638 661600 

E-mail:  julie@jmfamilylaw.co.uk 

 

 

Dates for your diary 

 

 

 

 

Newmarket Day Centre 

 

What we offer you 

 

 FREE initial 30 minute, no obligation meetings 

 FREE home visits within 15 miles of Newmarket 

 FREE parking at our offices in Newmarket 

 Evening and weekend appointments 

 Skype or telephone appointments 

 Fixed fees where possible 

 No VAT on our fees for a limited period 

 Flexible payment options 

 Regular updates on your case and our costs 

 Advice in plain English—no legal jargon 

 Professional advice from a qualified and        

experienced family Solicitor 

 

Julie McDonald Family Law is authorised and regulated by the Solicitors Regulation Authority (No. 607193) 

Julie McDonald Family Law does not accept responsibility for any loss incurred by any person, company or entity as a result of acting or failing to act on any material contained in this document.   

Legal advice should be sought in relation to your particular circumstances. 


