
 

financial or children matters 

unless the party applying     

confirms that mediation has 

been attempted or that an   

exemption applies. 

MIAM 

Unless an exemption applies, all 

parties must attend (or be  

invited to attend) a Mediation    

Information and Assessment 

Meeting prior to applying to  

Court. 

A MIAM is used to determine 

whether mediation is suitable.  

Parties are also assessed to 

establish if they are eligible for 

Legal Aid for mediation. 

Exemptions 

These include the matter being 

so urgent that there is no time 

for mediation or that there has 

been domestic violence. 

Mediation has been a hot topic 

in family law for some time.  

The Government is keen for 

people to mediate rather than 

involve the Courts. 

However, there is confusion, 

which is not helped by the  

media.  In what circumstances 

do you have to attend         

mediation? 

Divorce 

You do not have to attend  

mediation as part of divorce 

proceedings. 

Financial Settlements 

A financial settlement can be 

reached by discussion between 

t he  d i vo rc in g  spou se s .         

Solicitors can then be used to 

draft an agreement, known as a 

Consent Order, which is filed at 

Court during the divorce    

proceedings.  If the spouses 

need assistance and/or advice as 

part of these negotiations,   

Solicitors can assist. 

Mediation, or other forms of 

dispute resolution can be used, 

if suitable for the parties, but it 

is not compulsory.   

Children 

Matters should be agreed    

between parents wherever 

possible.  If this is not possible, 

mediation can be used.  

As with financial matters,    

mediation is not compulsory. 

Court Proceedings 

If an agreement cannot be 

reached by the parties either 

alone or using Solicitors, it may 

be necessary to apply to the 

Court. 

The Court will not accept an 

application to deal with either 

If parents do not agree child 

maintenance, they will soon 

have to pay fees to the Child 

Maintenance Service (CMS) to 

deal with their case. 

If an amicable agreement cannot 

be reached, the paying parent 

will have to pay a whopping 20% 

in addition to the maintenance 

calculated.  Also the receiving 

parent will have 4% deducted 

from their child maintenance. 

That is not all!  To register with 

the new scheme, parents will 

have to pay a £20  fee. 

Enforcement charges will apply if 

the paying parent does not pay 

child maintenance in full and on 

time. 

These include a £50 fee if the 

CMS has to take out a ‘regular 

deduction order’.  In other 

words an order whereby    

regular payments are taken from 

wages for example.  A £200 fee 

will be imposed if the CMS has 

to take out a lump sum       

deduction order. 

How do you avoid having to pay 

fees or have the maintenance 

you receive  reduced? 

Agree how much should be 

paid.  In most cases this is easier 

said than done! 

Do you have to attend mediation? 
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“Everything was 

made so easy” 

 

“friendly and 

caring” 

 

“practical and 

clear advice” 

 

“A real personal 

service” 
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How to end a Lasting Power of Attorney 

When to make or review your Will 

Removal of Parental Responsibility 
Once a father has obtained 

Parental Responsibility (PR) 

for a child, it is very difficult 

for this to be removed. 

In a recent case, the father 

had been granted PR by 

agreement with the mother, 

for the child who was born in 

2004. 

In 2009, the father pleaded 

guilty to sexual offences   

committed on two of the 

mother’s daughters, which led 

to his imprisonment.  Upon 

his release, the mother    

applied to the Court to have 

the father’s PR terminated.  

The father applied for a   

Specific Issue Order asking 

that the mother send him 

reports upon the child’s   

progress on an annual basis. 

The Judge granted the    

mother’s application and  

refused the father’s.  The 

father then appealed and the 

Court of Appeal agreed with 

the previous Judge’s decision.   

The Court of Appeal       

concluded that the child had 

suffered serious emotional 

harm because of his father’s 

crimes and that there was a 

risk of future harm should the 

father remain involved in the 

child’s upbringing. 

The Court of Appeal agreed 

with the Judge’s approach to 

apply the Welfare Checklist 

and that the child’s welfare 

was paramount.  It was    

decided that the father would 

not be able to exercise his 

Parental Responsibility ‘with 

responsibility’. 

Regularly review your 

Will  

It is important to review your 

Will every 3 to 5 years.  

Those mentioned in your Will 

may have died, your        

circumstances may have 

changed or the law may have 

changed since you made your 

Will. 

 

If you do not have a Will 

If you do not have Will, make 

one.  You then decide who 

deals with your estate when 

you die and also who receives 

your estate.  It is not always 

the case that your spouse 

receives everything.  Also, if 

you are not married, your 

partner will not receive   

everything automatically. 

You get married 

When you marry, your Will 

becomes void.  So, you will 

need to make a new Will.   

It is possible to make a Will 

ahead of the wedding, but a 

clause must be included   

stating that your Will is made 

in contemplation of marriage. 

responsibility by completing a 

Disclaimer and sending a copy 

to the Office of the Public 

Guardian and to all other 

attorneys.  You must also 

send the original LPA and any 

copies to the Office of the 

Public Guardian. 

A LPA will end automatically if 

the donor dies.   

In addition, a LPA will end if 

the appointed attorney dies, 

loses mental capacity,      

becomes bankrupt or      

divorces the donor.   

The LPA can, however,    

continue if there are other 

attorneys who have been 

appointed to act jointly and 

severally or there are      

replacement attorneys to 

stand in. 

If you are the donor (the 

person who made the LPA), 

you cancel your LPA at any 

time, even if it has been   

registered, unless you no 

longer have mental capacity. 

To cancel your LPA, you must 

complete a Deed of         

Revocation and send it to the 

Office of the Public Guardian. 

If you are an attorney, you 

can end or ‘disclaim’ your 

F A M I L Y  L A W  N E W S  &  V I E W S  



St Nicholas Hospice FREE Legal Clinic at  

Newmarket Day Centre 

Tuesday 3 June 

10.30am to 11.30am 

 

On the first Tuesday of every month 

Julie McDonald hosts free Legal 

Clinics at the Newmarket Day   

Centre. 

If you have a legal question about 

Family Law, Wills or Lasting Powers 

of Attorney, you are welcome to 

drop in to meet Julie and ask your 

question.  Topics include: 

 Making a Will 

 Making a Lasting Power of   

Attorney 

 Relationship problems   including 

divorce and separation 

 Problems seeing grandchildren 

St Nicholas Hospice Care  

Wills Weeks 2014 

2 to 6 June 2014 

 

We are delighted to be taking part 

in Wills Weeks 2014. 

If you need to make a new Will or 

review an existing one, please    

contact us to make an appointment. 

Our services are provided free (for 

a basic Will) in return for a donation 

from you to the Hospice. 

The work done at the Hospice is 

invaluable to the local community 

and every penny raised or donated 

is put to use to help those in need of 

care. 

Contact us today to make an     

appointment. 

Phone:  01638 665876 

Fax:   01638 665876 

E-mail:  julie@jmfamilylaw.co.uk 

PO Box 247, Newmarket CB8 1FA 

 

www.jmfamilylaw.co.uk 
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Newmarket Day Centre 

 

What we offer you 

 

 FREE initial 30 minute, no obligation meetings 

 FREE home visits within 15 miles of Newmarket 

 Evening and weekend appointments 

 Skype or telephone appointments 

 Fixed fees where possible 

 No VAT on our fees for a limited period 

 Flexible payment options 

 Regular updates on your case and our costs 

 Advice in plain English—no legal jargon 

 Professional advice from a qualified and        

experienced Solicitor 

 

 

Julie McDonald Family Law is authorised and regulated by the Solicitors Regulation Authority (No. 607193) 

Julie McDonald Family Law does not accept responsibility for any loss incurred by any person, company or entity as a result of acting or failing to act on any material contained in this document.   

Legal advice should be sought in relation to your particular circumstances. 

www,jmfamilylaw.co.uk

