
 

the other parent with flight 

details, information about where 

they will be staying and contact 

numbers. A short text upon 

arrival will also provide the 

parent back home with peace of 

mind that their children have 

arrived safely. 

Longer trips 

If the children are to go abroad 

for a long time, i.e. more than a 

month, written permission is 

required and in some cases a 

Court Order.  This will avoid 

accusations of child abduction 

and may be required when  

obtaining a VISA.   

If you are planning a holiday or a 

longer trip and need to seek 

permission, do so early, as if you 

need to involve the Court, it is 

not a quick process. 

 

Summer is here and the school 

holidays start within the next 

few weeks.  No doubt many 

parents will have plans to take 

the children abroad on holiday 

during the summer months.  

However, if you are separated 

from your children’s other  

parent, you must be aware of 

the necessity to obtain        

permission from the other  

parent. 

Parental Responsibility 

If both parents have Parental 

Responsibility and there are no 

Orders or restrictions in place, 

neither can take the children 

abroad without the consent of 

the other parent.  If consent is 

refused, an application to the 

Court will need to be made well 

ahead of the planned trip. 

If only the mother has Parental 

Responsibility, she does not 

need to seek the consent of the 

father. 

Residence Orders 

A parent with a Residence  

Order or a Child Arrangements 

Order in their favour can take 

the children abroad for up to a 

month without the consent of 

the other parent.  

Grandparents 

If the children are to go abroad 

with grandparents or other 

family members, consent will 

need to be obtained from both 

p a r e n t s  w i t h  P a r e n t a l          

Responsibility. 

Good parenting 

Whether permission is required 

or not, or whether the Court 

grants permission, it is advisable 

for the parent taking the     

children on holiday to provide 

There are many misconceptions 

about adultery when seeking a 

divorce.  Therefore, the rules 

for divorce are: 

The definition of adultery 

To commit adultery, your 

spouse must have voluntary 

sexua l intercourse with     

someone else of the opposite 

sex AND you must find it   

intolerable to continue to live 

with your spouse. 

Civil Partnerships 

Same sex spouses cannot use 

adultery as a ground for      

d i s so l u t i on  o f  a  C i v i l           

Partnership. 

Adultery after separation 

Even if you have been separated 

from your spouse for some 

time, adultery can be committed 

if you have a new partner. 

What if you continue to live 

together? 

If you continue to live with your 

spouse for more than 6 months 

after you have found out about 

the adultery, you cannot use 

this ground in your divorce 

petition.  It is not relevant how 

long ago the adultery was   

committed.  What is important 

is when you found out. 

Taking children on holiday abroad 
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“Everything was 

made so easy” 

 

“friendly and 

caring” 

 

“practical and 

clear advice” 

 

“A real personal 

service” 
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Divorce 

 

Financial 

Settlements 

 

Child Arrangement 

Orders 

 

Wills 

 

Advance Decisions 

 

Advance 

Statements 

 

Lasting Powers of 

Attorney 

 

Divorce and the family business 

New laws on forced marriages 

When is a Will invalid? 
In a recent case, a disgruntled 

daughter tried every trick in 

the book to have her late 

father’s Will declared invalid.  

She failed at every hurdle.  

Her arguments were: 

There was a previous Will 

No previous Will could be 

traced and even if one had 

been found, her father’s most 

recent Will would supersede 

any earlier one. 

Her father lacked capacity 

If a person lacks the necessary 

mental capacity, they cannot 

make a Will. The daughter 

could not show that her  

father lacked capacity. 

T h e r e  w as  u n d u e         

influence 

If someone is pressured into 

making a Will, the Will is not 

valid.  In this case, the Judge 

did find that the father’s   

relationship with the other 

two children raised a       

presumption of undue     

influence, but on the facts the 

Judge found that the father 

made his own decisions. 

A 1975 Act claim 

If family members or other 

dependents feel that they 

should have received     

something or should have 

received more than they have, 

they can try to claim using the 

Inheritance and Family     

Provisions Act 1975. 

In this case, the daughter did 

not succeed as other       

circumstances in the case 

meant that there was nothing 

left in the estate to receive! 

  

mental capacity to consent to 

the marriage, whether they 

are pressured into doing so 

or not. 

It is also an offence to take 

someone overseas to force 

them to marry, even if the 

marriage does not then take 

place. 

It is possible to apply for a 

Forced Marriage Protection 

Order through the family 

If you force someone to   

marry you, you could now be 

sentenced to up to 7 years in 

prison. 

The Anti-Social Behaviour, 

Crime and Policing Act 2014 

makes it a criminal offence to 

force someone to marry. 

According to the new laws, it 

is an offence to marry    

someone who lacks the   

courts.  If an Order is      

ob ta ined ,  any person       

disobeying the Order can be 

sentenced to up to 5 years in 

prison. 

The Forced Marriage Unit 

reported that in 2013, 82% of 

cases involved female victims 

and 18% were male victims.  

Most of the victims were also 

under the age of 30. 

 

business interests.  To limit 

the potential risks, certain 

things can be put in place, 

including: 

Shareholders’ Agreement 

The terms can stipulate that 

shares must be held only by 

family members and not their 

spouses and/or if shares are 

sold, they must first be    

o f f e r e d  t o  e x i s t i n g         

shareholders. 

Prenuptial Agreement 

The terms of a Prenuptial 

Agreement can seek to      

ring-fence business assets 

from financial settlements. 

Do not get married! 

Provided the partner has no 

involvement in the business, 

the shares are not in the pot 

for division. Cohabitees do 

not have the same rights as 

married couples. 

When negotiating a financial 

settlement, all the assets of 

both parties are taken into 

account, including property, 

investments and pensions.  

This also includes business 

interests.  Establishing the 

value of business interests can 

be expensive and take a long 

time.  Also, when deciding on 

a settlement, the Court has 

far reaching powers, including 

the sale or transfer of      
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St Nicholas Hospice FREE Legal Clinics at  

Newmarket Day Centre 

Tuesday 1 July and 5 August 

10.30am to 11.30am 

 

On the first Tuesday of every month 

Julie McDonald hosts free Legal 

Clinics at the Newmarket Day   

Centre. 

If you have a legal question about 

Family Law, Wills or Lasting Powers 

of Attorney, you are welcome to 

drop in to meet Julie and ask your 

question.  Topics include: 

 Making a Will 

 Making a Lasting Power of   

Attorney 

 Relationship problems   including 

divorce and separation 

 Problems seeing grandchildren 

St Nicholas Hospice Care  

Legal Surgery 

Wednesday 27 August 

12 noon to 1.00pm 

Julie McDonald hosted legal       

surgeries at the Hospice on 

Wednesday 29 January 2014 and 

Wednesday 30 April 2014.  

Julie was at the Hospice to provide 

free legal advice to staff, Hospice 

patients and their families. 

The Hospice has invited Julie back to 

host another legal surgery on 27 

August. 

We also took part in Wills Weeks 

2014.  As soon as the donations 

have been made and counted, we 

will report the total raised. 

Phone:  01638 665876 

Fax:   01638 665876 

E-mail:  julie@jmfamilylaw.co.uk 

PO Box 247, Newmarket CB8 1FA 

 

www.jmfamilylaw.co.uk 

 

Dates for your diary 

 

 

 

 

Newmarket Day Centre 

 

What we offer you 

 

 FREE initial 30 minute, no obligation meetings 

 FREE home visits within 15 miles of Newmarket 

 Evening and weekend appointments 

 Skype or telephone appointments 

 Fixed fees where possible 

 No VAT on our fees for a limited period 

 Flexible payment options 

 Regular updates on your case and our costs 

 Advice in plain English—no legal jargon 

 Professional advice from a qualified and        

experienced Solicitor 

 

 

Julie McDonald Family Law is authorised and regulated by the Solicitors Regulation Authority (No. 607193) 

Julie McDonald Family Law does not accept responsibility for any loss incurred by any person, company or entity as a result of acting or failing to act on any material contained in this document.   

Legal advice should be sought in relation to your particular circumstances. 

www,jmfamilylaw.co.uk

