
 

had lied to the Court, but   

refused to set aside the     

agreement as he held it would 

not have made a substantial       

difference to the Order made. 

The Court of Appeal 

In the Court of Appeal, two of 

the three Judges agreed with Sir 

Hugh and decided that, although 

Mr Sharland had been dishonest, 

it would not have substantially 

changed the Order.   

However, the third Judge, Lord 

Justice Briggs, did not agree and 

said that Mr Sharland’s        

dishonesty undermined the 

whole agreement and that it 

was a matter of public policy 

that the court process must be 

protected from fraud. 

We await the decision of the 

Supreme Court in 2015.   

Watch this space! 

The case of Sharland v Sharland 

will be heard by the Supreme 

Court in June 2015 following 

permission being granted to Mrs 

Sharland to appeal the decision 

in the Court of Appeal. 

The facts of the case 

Mr and Mrs Sharland were   

married for 17 years before 

they separated.  The financial 

proceedings in their divorce 

worked its way through to a 

final hearing in the High Court.  

A settlement was then reached 

in that Mrs Sharland would  

receive £10 million and Mr 

Sharland £5 million from the 

matrimonial pot of cash and 

properties.  It was further 

agreed that Mr Sharland would 

receive a larger share of the 

profits received upon the sale of 

his company. 

Mr Shar land’s company, 

AppSense, had been valued at 

between £31 million and £47 

million.   

Fraud? 

However, even before the ink 

was dry on the agreement, it 

became clear that the company 

might be worth up to £600 

million and that an initial public 

offering (IPO) was being      

prepared during the divorce.  

This was not disclosed by Mr     

Sharland during the proceedings. 

U p o n  d i s c o v e r i n g  t h i s         

information, Mrs Sharland   

applied to the Court to have 

the agreement set aside on the 

basis that the IPO had not been 

disclosed by Mr Sharland. 

The Judge, Sir Hugh Bennett, 

agreed that Mr Sharland had 

withheld this information and 

Prosecutions for stalking and 

harassment offences have      

increased by more than 20% in 

the past year. 

The CPS (Crown Prosecution 

Service) and ACPO (Association 

of Chief Police Officers) have 

launched a new protocol to 

ensure consistency of approach 

when dealing with such offences. 

The new protocol has been 

launched by way of a reminder 

to the police and prosecutors 

to : 

 Ensure that victims are given 

the opportunity to provide a 

Victim Personal Statement to 

the Court and that they be 

allowed to read this out 

personally, should they wish 

to do so; 

 Fully investigate the reasons 

b e h i n d  a n y  v i c t i m           

withdrawing a complaint and 

to ensure it was not due to 

pressure from  others; 

 Ensure that victims are   

consulted on issues such as 

restraining orders and bail. 

The ongoing security and safety 

of victims is key.   

All good news for the victims 

concerned! 
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“Everything was 

made so easy” 

“Friendly and 

caring” 

“Practical and 

clear advice” 

“A real personal 

service” 

“Friendly and 

efficient service” 

“Sound, sensible 

advice” 

“Highly         

recommended” 
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Litigants in person in family cases 
Earlier this month MPs heard 

‘that litigants in person are 

not getting fair hearings’ in 

family cases.  No surprise to 

family lawyers. 

Since April 2013, when Legal 

Aid was removed for most 

private law family cases, there 

has been a huge increase in 

people either representing 

themselves, or using        

unregulated and unqualified 

individuals to assist them. 

This puts a person with   

limited means at a           

disadvantage, if they are   

unable to pay for legal advice 

from a specialist family lawyer.  

It can also have implications 

for a party who is             

represented, as their lawyer 

generally has to spend more 

time (and more of their   

client’s money) explaining 

points of law or procedure to 

the unrepresented party. 

Matters become worse if the 

case proceeds to Court.  The 

person making an application 

is expected to prepare certain 

documents for the Court and 

take the lead in procedural 

matters.  A litigant in person 

is generally unaware of the 

rules.  If only the Respondent 

is represented, their lawyer is 

expected to effectively take 

the lead in the proceedings.  

This leads to more expense. 

The problem is worse if both 

sides are unrepresented. 

Legal Aid can be granted in 

family cases but only in    

exceptional circumstances.  

Of the 125 applications    

received by the Legal Aid 

Agency between April and 

June this year, only 4 were 

granted! 

of the subject matter of 

the gift or title to it. 

In the case in question, Mr 

Bogusz gave his adopted 

daughter, Ms Vallee, his 

house, on the basis that he 

did not have long to live and 

told her that he did not   

expect to be alive when she 

was due to visit him again.  

He gave her the deeds and 

keys to his house, but nothing 

The Court recently confirmed 

the conditions for a deathbed 

gift, which are: 

 It must be made in      

c o n t e m p l a t i o n  o f        

impending death; 

 It must be conditional, i.e. 

not to take effect until the 

death of the donor and 

being revocable until then; 

 There had to be delivery 

was done to transfer the 

property into her name. 

When Mr Bogusz died three 

months later, without a Will, 

Ms Vallee tried to claim that 

the house was hers on the 

basis that Mr Bogusz had 

given it to her on his     

deathbed.   

Although she had to take the 

matter to Court, Ms Vallee 

was successful and the gift 

was declared valid. 

and lessen the amount of 

Inheritance Tax payable upon 

his death.   

Unfortunately, the Solicitor 

used a document from the 

firm’s precedents and did not 

change the wording to reflect 

the deceased’s wishes. 

The result was that the entire 

estate (worth over £1.5   

million) would be subject to 

Inheritance Tax. 

The executors applied to the 

Court to have the Will         

corrected.   

The Judge held that the Will did 

not reflect what the deceased 

had wanted and that it should be 

read in a way to ensure that his 

intentions were put into effect. 

Interestingly, the Judge decided 

that there had been a ‘clerical 

error’! 

In the recent case of Brooke v 

Purton, the Judge decided that 

a Solicitor had made a clerical 

error in a Will and that the 

Will could be interpreted in 

the way it was intended by 

the deceased, even though it 

did not say so in the Will 

itself. 

The deceased was wealthy 

and his Solicitor advised him 

to set up a discretionary trust 

to help with estate planning 
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Newmarket Day Centre 

 

 

FREE Legal Clinic at  

Newmarket Day Centre 

Tuesday 7 October & 

Tuesday 4 November 

10.30am to 11.30am 

On the first Tuesday of every month 

Julie McDonald hosts free Legal 

Clinics at the Newmarket Day   

Centre. 

If you have a legal question about 

Family Law, Wills or Lasting Powers 

of Attorney, you are welcome to 

drop in to meet Julie and ask your 

question.  Topics include: 

 Making a Will 

 Making a Lasting Power of   

Attorney 

 Relationship problems including 

divorce and separation 

 Problems seeing grandchildren 

Newmarket Means Business 

Rutland Arms Hotel 

Thursday 25 September 

10.00am to 11.30am 

Julie McDonald Family Law will be 

hosting the Newmarket Means   

Business coffee morning on 25    

September.  

You are invited to come along to 

meet Julie as well as meet other 

local businessmen-and-women. 

If you have any legal questions about 

Family Law, Wills or Lasting Powers 

of Attorney, Julie will be happy to 

answer them. 

The coffee morning is free to attend.  

Coffee and biscuits are also free. 

We look forward to seeing you 

there. 

Phone:  01638 665876 

Fax:   01638 665876 

E-mail:  julie@jmfamilylaw.co.uk 

PO Box 247, Newmarket CB8 1FA 

 

www.jmfamilylaw.co.uk 

 

Dates for your diary 

 

 

 

 

 

What we offer you 

 

 FREE initial 30 minute, no obligation meetings 

 FREE home visits within 15 miles of Newmarket 

 Evening and weekend appointments 

 Skype or telephone appointments 

 Fixed fees where possible 

 No VAT on our fees for a limited period 

 Flexible payment options 

 Regular updates on your case and our costs 

 Advice in plain English—no legal jargon 

 Professional advice from a qualified and        

experienced Solicitor 

 

 

Julie McDonald Family Law is authorised and regulated by the Solicitors Regulation Authority (No. 607193) 

Julie McDonald Family Law does not accept responsibility for any loss incurred by any person, company or entity as a result of acting or failing to act on any material contained in this document.   

Legal advice should be sought in relation to your particular circumstances. 

 

www,jmfamilylaw.co.uk

