
 

but not the partner.  Again, this 

did not change on 1 October. 

What is the ‘pecking order’? 

If there is no surviving spouse, 

the estate passes according to 

the following list: 

 Children and grandchildren 

 Parents 

 Brothers, sisters or their 

children 

 Half siblings or their children  

 Grandparents 

 Uncles, aunts or their     

children 

 Half uncles/aunts or their 

children 

What if there are no living 

relatives? 

Your estate would pass to the 

Crown, i.e. Her Majesty the 

Queen! 

If you have not made a Will, do 

so now to ensure that your 

money and possessions pass to 

those you wish to receive them.  

If you die without a Will, the 

laws of intestacy apply.   

New rules apply as of 1       

October 2014. What are the 

rules now? 

Married without children 

The surviving spouse receives 

everything.  Prior to 1 October, 

the surviving spouse would have 

received only the first £450,000 

and half of the rest of the    

estate.  The remaining half 

would have passed to surviving 

relatives according to a pecking 

order. 

Married with children  

The surviving spouse receives 

the first £250,000 and half of 

the remainder of the estate.  

The children then receive the 

remaining half when they reach 

18 years of age.  Prior to 1   

October, this was more      

complicated in that the spouse 

would have still received the 

first £250,000 but would have 

had a ‘life interest’ in half of the 

remainder (i.e. income but not 

capital).  The children would 

then receive the other half of 

the remainder at 18 and the 

capital of the spouse’s life    

interest upon his/her death. 

Unmarried without children  

The surviving partner receives 

nothing, regardless of how long 

they have lived together as a 

couple.  This rule did not 

change on 1 October. 

Unmarried with children 

The surviving partner receives 

nothing.  The children inherit, 

180 divorce petitions were 

dismissed by the Family Court 

recently due to what is being 

called ‘industrial scale’ fraud. 

The address in two divorce     

petitions caught the eye of a 

member of the Court staff in 

Burnley in February 2012.  The 

address used was discovered to 

be non-residential and the   

police started an investigation. 

The police discovered that 180 

petitions had been issued in 137 

county courts using the same 

address.   

The name of a law firm in  

Reading was also used, but the 

firm in question was not     

involved and did not even know 

that their name had been used. 

The divorce petitions filed were 

on behalf of Italian couples  

wishing to get divorced without 

having to be separated for three 

years (the divorce laws in Italy). 

The case has led to the       

President of the Family Court     

proposing to centralise the  

processing of divorce petitions. 

 

Watch this space to find out if/

when this happens! 

New Intestacy Rules 
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“Everything was 

made so easy” 

“Friendly and 

caring” 

“Practical and 

clear advice” 

“A real personal 

service” 

“Friendly and 

efficient service” 

“Sound, sensible 

advice” 

“Highly         

recommended” 
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Wills 

 

Advance Decisions 

 

Advance 

Statements 

 

Lasting Powers of 

Attorney 

 

New rights for fathers-to-be 

Domestic  Violence Campaign 

What is annulment? 
There are two ways to annul 

a marriage.  It can either be 

annulled due to it being void 

or the marriage can be    

voidable. 

Void Marriage 

If a marriage is void, no action 

need be taken as the marriage 

did not exist in the first place.  

However, it is sometimes 

advisable to seek to clarify 

this by asking the Court for a 

decree to then be able to deal 

with financial matters. 

A marriage will be void if: 

 Either party was already 

married 

 Either party was under 16  

 The parties were closely 

related 

Voidable Marriage 

The grounds upon which a 

marriage is voidable are: 

 The marriage was not  

consummated due to   

incapacity or wilful refusal 

 Either party did not      

consent due to duress, 

mistake or unsound mind 

 Either party was incapable 

of consenting due to a  

mental disorder 

 The respondent had a  

communicable form of 

venereal disease 

 The respondent was    

pregnant by another 

Applications for nullity are 

very rare and complex.    It is 

usually far easier to apply for 

a divorce.  Divorces are   

generally dealt with without 

the parties attending Court, 

whereas nullity cases involve a 

Court hearing. 

campaign. 

The survey also showed that 

20%  o f  v i c t ims  h a d          

experienced violence from 

more than one partner and 

43% did not think it was  

serious enough to tell anyone. 

It is even more shocking to 

report that nearly half of 

those who participated in the 

survey knew someone who 

was or had been a victim but 

Shocking figures have been      

revealed by Sandra Horley 

CBE, Chief Executive of   

Refuge. 

A YouGov survey revealed 

that one in three women in 

the UK has experienced   

domestic violence. 

As a result of the survey, 

Refuge and ITV daytime show 

Loose Women have launched 

a new domestic violence  

many did not report the  

matter or intervene because 

they either thought it to be a 

private matter, did not know 

how to help or were afraid of 

the violent partner. 

The survey only involved 

women.  However, there are 

also a large number of men 

who experience domestic 

violence. In our experience, 

they are even less likely to say 

anything! 

The right is not restricted to 

fathers, but to partners and 

includes the civil partner or 

spouse (including same sex 

couples) of the pregnant 

woman where they are in a 

long-term relationship. 

Furthermore, the right applies 

whether the child was      

conceived naturally or using a 

donor and includes surrogate 

parents. 

There is no requirement to  

produce evidence of the       

antenatal appointment to their 

employer, but the employer is 

entitled to ask the employee to 

sign a declaration confirming the 

date and time of the             

appointment. 

 

 

Fathers will be entitled to 

take unpaid leave to attend 

antenatal appointments with 

the mother of their unborn 

child, according to new rules 

introduced on 1 October 

2014. 

The right is restricted to two 

antenatal appointments., but 

there is no requirement for 

paid leave. 

F A M I L Y  L A W  N E W S  &  V I E W S  



Newmarket Day Centre FREE Legal Clinic at  

Newmarket Day Centre 

Tuesday 4 November &  

Tuesday 2 December 

10.30am to 11.30am 

On the first Tuesday of every month 

Julie McDonald hosts free Legal 

Clinics at the Newmarket Day   

Centre. 

If you have a legal question about 

Family Law, Wills or Lasting Powers 

of Attorney, you are welcome to 

drop in to meet Julie and ask your 

question.  Topics include: 

 Making a Will 

 Making a Lasting Power of   

Attorney 

 Relationship problems including 

divorce and separation 

 Problems seeing grandchildren 

 

Phone:  01638 665876 

Fax:   01638 665876 

E-mail:  julie@jmfamilylaw.co.uk 

PO Box 247, Newmarket CB8 1FA 

 

www.jmfamilylaw.co.uk 

 

Dates for your diary 

 

 

 

 

 

What we offer you 

 

 FREE initial 30 minute, no obligation meetings 

 FREE home visits within 15 miles of Newmarket 

 Evening and weekend appointments 

 Skype or telephone appointments 

 Fixed fees where possible 

 No VAT on our fees for a limited period 

 Flexible payment options 

 Regular updates on your case and our costs 

 Advice in plain English—no legal jargon 

 Professional advice from a qualified and        

experienced Solicitor 

 

 

Julie McDonald Family Law is authorised and regulated by the Solicitors Regulation Authority (No. 607193) 

Julie McDonald Family Law does not accept responsibility for any loss incurred by any person, company or entity as a result of acting or failing to act on any material contained in this document.   

Legal advice should be sought in relation to your particular circumstances. 

 

www,jmfamilylaw.co.uk

